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PADRE DAM

Municipal Water District

AGENDA
REGULAR MEETING OF THE BOARD OF DIRECTORS
WEDNESDAY, JUNE 1, 2022 - 4:00 PM
9300 FANITA PARKWAY, SANTEE, CA 92071

NOTICE TO THE PUBLIC
The meeting will be held at the appointed meeting place, the Board Room at the District’s Customer
Service Center, located at 9300 Fanita Parkway in Santee.

The meeting is also being held virtually via Zoom pursuant to recent amendments to the Brown Act
permitting virtual meetings and waiving certain teleconference requirements under -certain
circumstances. Some Board Members may attend the meeting virtually pursuant to such Brown Act
amendments.

Register to watch the webinar via the link below: For teleconference dial:
https://usO6web.zoom.us/webinar/register/WN CUXnfrgqOTDqg7ItI8h5SJAQ +1-646-568-7788
After registering, you will receive a confirmation with Webinar/Meeting ID:

a link to join the webinar. 828 3275 2602#

Enter # for participant ID

PUBLIC COMMENT INSTRUCTIONS
Members of the public may address the Board on any item on the agenda when the item is considered,
or under “Opportunity for Public Comment” regarding items not on the posted agenda that are within the
subject matter jurisdiction of the Board. If attending via Zoom, attendees must click the hand raise icon
within the meeting platform and will be called on to unmute themselves when it is their turn to speak. If
attending in person, fill out a “request to speak” form located near the entrance of the board room and
give to the Board Secretary. Public comments are limited to 3 minutes.

Public comments may also be submitted in writing through the public comment e-form at least a half hour
prior to the start of the meeting or mailed to the attention of Amy Pederson, Padre Dam, PO Box 719003,
Santee, CA 92072. These public comment procedures supersede the District’s normal public comment
policies and procedures to the contrary.

The complete agenda package is available for public review at www.PadreDam.org. No action may be
taken on any item not appearing on the posted agenda, except as provided by Gov. Code Section 54954.2.
Any written materials provided to the Board within 72 hours of the meeting regarding any item on this
agenda will be available for public inspection on the District’s website. For questions or request for
information related to this agenda contact Amy Pederson, Board Secretary, at 619.258.4614 or
apederson@padre.org.

Upon request, this agenda will be made available in appropriate alternative formats to persons with
disabilities, as required by Section 202 of the American with Disabilities Act of 1990. Any person with a
disability who requires a modification or accommodation in order to participate in a meeting should
contact our ADA Coordinator: Larry Costello at 619.258.4678 or |costello@padre.org.
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AGENDA
° CALL TO ORDER
° PLEDGE OF ALLEGIANCE

° OPPORTUNITY FOR PUBLIC COMMENT
Opportunity for members of the public to address the Board regarding items not appearing
on this agenda and are within the jurisdiction of the Board (Gov. Code 54954.3).

° PRESENTATION
Recognizing Allen Carlisle, CEO/General Manager, on the occasion of his retirement.

° ITEMS TO BE ADDED, WITHDRAWN OR REORDERED ON THE AGENDA

° CONSENT AGENDA
Items are considered to be routine and will be acted upon by a single motion without
discussion, unless a Board Member, staff, or the public request a specific item be removed
from the consent agenda for discussion.

1. AUTHORIZATION FOR REMOTE TELECONFERENCE PUBLIC MEETINGS IN ACCORDANCE
WITH ASSEMBLY BILL 361
Recommendation:
Make findings that the Governor’s Proclamation of a State of Emergency remains in effect,
and state and local officials continue to impose or recommend social distancing, and
authorize remote teleconference meetings for Padre Dam’s legislative bodies pursuant to
Brown Act provisions enacted by AB 361.

2. 2022 LOCAL GUIDELINES FOR IMPLEMENTING THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)
Recommendation:
Adopt Resolution approving the 2022 Local Guidelines for CEQA for Padre Dam and
repealing all prior actions by Padre Dam enacting earlier guidelines.

3. APPOINTMENT OF NEW DISTRICT REPRESENTATIVE TO SERVE ON THE METRO
COMMISSION/METRO WASTEWATER JOINT POWERS AUTHORITY (METRO JPA)
Recommendation:

Approve President Pommering's recommendation to appoint Karen Jassoy, the District's
CFO/Director of Finance to serve as the District's representative on the Metro
Commission/Metro JPA.

° ACTION AGENDA
Action Agenda items call for discussion and action by the Board. All items are placed on the
Agenda so that the Board may discuss and take action on the item if the Board is so inclined.

4, WATER FACILITIES REIMBURSEMENT AGREEMENT FOR SILVER COUNTRY ESTATES -
HYDRO PUMP STATION
Recommendation:
Approve Water Facilities Reimbursement Agreement For Silver Country Estates — Hydro
Pump Station.
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° REPORTS
The following items are reports and are placed on the Agenda to provide information to
the Board and the public. There is no action called for on these items. The Board may
engage in discussion upon which a specific subject matter is identified but may not take
any action other than to place the matter on a future agenda.

5. BOARD REPORTS

County Water Authority (CWA) Board of Directors Meeting

Metro Commission/Metro Wastewater JPA

Santee Chamber of Commerce Board Meeting

East County Advanced Water Purification (AWP) Joint Powers Authority Board of
Directors Meeting

E. Other meetings/conferences/events attended by Directors per AB1234

(Council of Water Utilities, CSDA San Diego Chapter, etc.)

oo ® >

° DIRECTORS COMMENTS
Directors' comments are to be related to District business which may be of interest to the
Board. They are placed on the agenda to enable individual Board Members to convey
information to the Board and the Public. There is to be no discussion or action taken on
comments made by Board Members.

6. DISTRICT COUNSEL'S REPORT

7. GENERAL MANAGER'S REPORT

8. INFORMATIONAL REPORTS

A Performance Indicators for the Third Quarter of fiscal year 2022
B. Finance and Treasurer’s Report for the Ten Months Ended April 30, 2022

° ADJOURNMENT

CERTIFICATION OF POSTING

| certify that on May 27, 2022, | posted a copy of the foregoing agenda near the regular
meeting place of the Board of Directors of Padre Dam Municipal Water District, said time
being at least 72 hours prior to the meeting, in accordance with Gov. Code Section
54954.2(a).

/Zﬂo g 0//(21/-[ LA~

Amy Pederé(én, Board Secretary
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Meeting Date: 06-01-2022

Dept. Head: Allen Carlisle

Submitted by:  Amy Pederson

Department: Administration
BOARD AGENDA REPORT Approved by: Allen Carlisle, CEO/GM

SUBJECT: AUTHORIZATION FOR REMOTE TELECONFERENCE PUBLIC MEETINGS IN ACCORDANCE WITH
ASSEMBLY BILL 361

RECOMMENDATION(S):

Make findings that the Governor’s Proclamation of a State of Emergency remains in effect, and state and local
officials continue to impose or recommend social distancing, and authorize remote teleconference meetings for
Padre Dam’s legislative bodies pursuant to Brown Act provisions enacted by AB 361.

ALTERNATIVE(S):

None recommended; not implementing AB 361 would result in the requirement to adhere to previous Brown Act
provisions that include providing the location of any Board Member teleconferencing on the agenda and posting
the agenda at their publicly accessible teleconference site.

ATTACHMENT(S):

None

FUNDING:

Requested amount: n/a

Budgeted amount:

Are funds available? [ ]Yes [ ] No
Project cost to date:

PRIOR BOARD/COMMITTEE CONSIDERATION: 11/17/21, 1/19/22, 2/16/22, 3/16/22, 4/6/22 and 5/4/22— The
Board made findings authorizing continued use of remote teleconference public meetings.

STRATEGIC PLAN IMPLEMENTATION:

This agenda item is consistent with the District’s Strategic Plan and meets one or more of the following Strategic
Goals: Provide safe, reliable water, recycled water and sewer services; Ensure fiscal health and competitively
sustainable rates; Enhance customer communications and education; Increase water, wastewater and energy
independence; Maintain workforce excellence; Expand park and recreation opportunities.

Reviewed by: Action Required: Policy Updates: Action Taken:
Dept Head X Motion X .
Finance ] Resolution [ ] Rules & Regulations [ ]
Legal Counsel X Ordinance [_] Standard Practices []
Standard Form [ ] None [] & Policies

As Recommended
Reso/Ord. No.
Other




EXECUTIVE SUMMARY:

In order to continue to allow virtual or hybrid (virtual and in person) public meetings without the need to
comply with the Brown Act’s pre-pandemic teleconferencing requirements the Board must comply with
provisions of AB 361 which include adopting findings every 30 days that 1) the Board has reconsidered
the circumstances of the state of emergency and 2) the state of emergency continues to directly impact
the ability of the members to meet safely in person or state or local officials continue to impose or
recommend measures to promote social distancing.

Currently the COVID-19 State of Emergency remains in effect, and state and local health officials continue
to recommend or require social distancing. Therefore, staff recommends the Board make the required
findings and authorize remote teleconference meetings for Padre Dam’s legislative bodies pursuant to
Brown Act provisions enacted by AB 361.

DESCRIPTION:

As the COVID-19 pandemic has evolved, so has the legislation governing public meetings (Board and
Committee meetings) subject to the Brown Act. Beginning in March 2020, Governor Newsom issued a
series of Executive Orders in an effort to contain the spread of the COVID-19 virus. These Executive Orders
(N-25-20, N-29-20, N-35-20) collectively modified certain requirements of the Brown Act and expired on
September 30, 2021.

Assembly Bill (AB) 361 was passed and, effective October 1, 2021, amended the Brown Act to allow public
agencies to continue conducting virtual/remote meetings without the need to comply with all of the “pre-
pandemic” teleconferencing requirements so long as the following conditions are met:

e There is a gubernatorial proclaimed state of emergency.

e There are state or local measures to promote or require social distancing.

e The agenda must include the meeting link or dial-in for public access.

e Members of the public must be allowed to address the Board in real-time during the meeting.

e  Public comments can no longer be required to be submitted in advance.

e If technical problems arise that result in the public’s access being disrupted, the legislative
body may not take any vote or other official action until the technical disruption is corrected
and public access is restored.

e The Board must adopt findings every 30 days that 1) the Board has reconsidered the
circumstances of the state of emergency and 2) the state of emergency continues to directly
impact the ability of the members to meet safely in person or state or local officials continue to
impose or recommend measures to promote social distancing.

The provisions enacted by AB 361 providing flexibility to meet remotely during a proclaimed emergency
will sunset on January 1, 2024.

Padre Dam’s Board last adopted the required findings at its May 4, 2022 meeting and must do so again at

its June 1, 2022 meeting in order to continue to meet remotely under modified Brown Act requirements
for the next 30 days.
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Currently the Governor-declared State of Emergency remains in effect, and state and local health officials
continue to recommend or require social distancing. Therefore, staff recommends the Board make the
required findings (that the State of Emergency remains in effect, state and local officials continue to
impose or recommend social distancing) and authorize remote teleconference meetings for Padre Dam’s
legislative bodies pursuant to Brown Act provisions enacted by AB 361.

RECOMMENDATION(S):

Make findings that the Governor’s Proclamation of a State of Emergency remains in effect, and state and
local officials continue to impose or recommend social distancing, and authorize remote teleconference
meetings for Padre Dam'’s legislative bodies pursuant to Brown Act provisions enacted by AB 361.
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Meeting Date: 06-01-2022

Dept. Head: Allen Carlisle

Submitted by:  Amy Pederson

Department: Administration
BOARD AGENDA REPORT Approved by: Allen Carlisle, CEO/GM

SUBJECT: 2022 LOCAL GUIDELINES FOR IMPLEMENTING THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(CEQA)

RECOMMENDATION(S):

Adopt Resolution approving the 2022 Local Guidelines for Implementing the California Environmental Quality Act
for Padre Dam and repealing all prior actions by Padre Dam enacting earlier guidelines.

ALTERNATIVE(S):

None; required by statute.

ATTACHMENT(S):

1. Draft Resolution
2. 2022 Revision to CEQA Guidelines

FUNDING:

Requested amount:  N/A

Budgeted amount:

Are funds available? [ ]Yes [ ] No
Project cost to date:

PRIOR BOARD/COMMITTEE CONSIDERATION:

STRATEGIC PLAN IMPLEMENTATION:

This agenda item is consistent with the District’s Strategic Plan and meets one or more of the following Strategic
Goals: Provide safe, reliable water, recycled water and sewer services; Ensure fiscal health and competitively
sustainable rates; Enhance customer communications and education; Increase water, wastewater and energy
independence; Maintain workforce excellence; Expand park and recreation opportunities.

Reviewed by: Action Required: Policy Updates: Action Taken:
Dept Head Motion ] ] As Recommended

X
Finance [] Resc_)Iution X ' Reso/Ord. No.
Legal Counsel  [X] Ordinance [ ]  Standard Practices [] oth
[] er

Standard Form None [] & Policies

Rules & Regulations




EXECUTIVE SUMMARY:

The California Environmental Quality Act (CEQA), codified in Public Resources Code section 21000 et seq.,
is California’s most comprehensive environmental law. It requires public agencies to evaluate the
environmental effects of their actions before they are taken. CEQA also aims to prevent significant
environmental effects from occurring as a result of agency actions by requiring agencies to avoid or
reduce, when feasible, the significant environmental impacts of their decisions.

CEQA also requires public agencies to adopt specific objectives, criteria and procedures for evaluating
public and private projects that are undertaken or approved by such agencies.

The District’s General Counsel has prepared a proposed set of Local CEQA Guidelines for 2022 which
reflect recent changes in the State CEQA Guidelines and relevant court opinions (attachment 2) over the
last year. These Guidelines also provide instructions and forms for preparing all environmental documents
required under CEQA.

Staff recommends the Board adopt a Resolution approving the 2022 Local Guidelines for Implementing
CEQA and repealing all prior actions by Padre Dam enacting earlier guidelines (attachment 1).

RECOMMENDATION:

Adopt Resolution approving the 2022 Local Guidelines for Implementing the California Environmental
Quality Act for Padre Dam and repealing all prior actions by Padre Dam enacting earlier guidelines.
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Attachment 1

RESOLUTION 2022-__

RESOLUTION OF THE BOARD OF DIRECTORS OF
PADRE DAM MUNICIPAL WATER DISTRICT AMENDING
AND ADOPTING LOCAL GUIDELINES FOR IMPLEMENTING
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT
(PUB. RESOURCES CODE §§ 21000 ET SEQ.)

WHEREAS, the California Legislature has amended the California Environmental Quality Act (“CEQA”)
(Pub. Resources Code §§ 21000 et seq.), the Natural Resources Agency has amended the State CEQA Guidelines
(Cal. Code Regs, tit. 14, §§ 15000 et seq.), and the California courts have interpreted specific provisions of CEQA;
and

WHEREAS, Public Resources Code section 21082 requires all public agencies to adopt objectives, criteria
and procedures for (1) the evaluation of public and private projects undertaken or approved by such public
agencies, and (2) the preparation, if required, of environmental impact reports and negative declarations in
connection with that evaluation; and

WHEREAS, the Padre Dam Municipal Water District must revise its local guidelines for implementing
CEQA to make them consistent with the current provisions and interpretations of CEQA and the State CEQA
Guidelines.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Padre Dam Municipal Water District
as follows:

1. The District adopts the “2022 Local Guidelines for Implementing the California Environmental Quality
Act,” a copy of which is on file at the offices of the District and is available for inspection by the public.

2. All prior actions of the District enacting earlier guidelines are hereby repealed.

PASSED AND ADOPTED at the regular meeting of the Board of Directors of Padre Dam Municipal Water
District held on June 1, 2022 by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Board President
ATTEST:

Board Secretary



Attachment 2
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LOCAL GUIDELINES
FOR IMPLEMENTING THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT

(2022)

1. GENERAL PROVISIONS, PURPOSE AND POLICY.

1.01 GENERAL PROVISIONS.

These Local Guidelines (“Local Guidelines”) are to assist the Padre Dam Municipal
Water District (“District”) in implementing the provisions of the California Environmental
Quality Act (“CEQA”). These Local Guidelines are consistent with the Guidelines for the
Implementation of CEQA (“State CEQA Guidelines”), which have been promulgated by the
California Natural Resources Agency for the guidance of state and local agencies in California.
These Local Guidelines have been adopted pursuant to California Public Resources Code section
21082.

1.02 PURPOSE.

The purpose of these Local Guidelines is to help the District accomplish the following
basic objectives of CEQA:

@) To enhance and provide long-term protection for the environment, while providing a
decent home and satisfying living environment for every Californian;

(b) To provide information to governmental decision-makers and the public regarding the
potential significant environmental effects of the proposed project;

(c) To provide an analysis of the environmental effects of future actions associated with the
project to adequately apprise all interested parties of the true scope of the project for
intelligent weighing of the environmental consequences of the project;

(d) To identify ways that environmental damage can be avoided or significantly reduced,;

(e) To prevent significant avoidable environmental damage through utilization of feasible
project alternatives or mitigation measures; and

() To disclose and demonstrate to the public the reasons why a governmental agency
approved the project in the manner chosen. Public participation is an essential part of the
CEQA process. Each public agency should encourage wide public involvement, formal
and informal, in order to receive and evaluate public reactions to environmental issues
related to a public agency’s activities. Such involvement should include, whenever
possible, making environmental information available in electronic format on the
Internet, on a web site maintained or utilized by the public agency.

1.03 APPLICABILITY.

These Local Guidelines apply to any activity that constitutes a “project,” as defined in
Local Guidelines Section 11.57, for which the District is the Lead Agency or a Responsible
Agency. These Local Guidelines are also intended to assist the District in determining whether a
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proposed activity constitutes a project that is subject to CEQA review, or whether the activity is
exempt from CEQA.

1.04

REDUCING DELAY AND PAPERWORK.

The State CEQA Guidelines encourage local governmental agencies to reduce delay and

paperwork by, among other things:

(@)

(b)
(©)
(d)
(€)
(f)

(9)
(h)

(i)
@)

(k)
()

(m)
(n)
(0)
(P)

(@)
(r)

1.05

Integrating the CEQA process into early planning review; to this end, the project
approval process and these procedures, to the maximum extent feasible, are to run
concurrently, not consecutively;

Identifying projects which fit within categorical or other exemptions and are therefore
exempt from CEQA processing;

Using initial studies to identify significant environmental issues and to narrow the scope
of Environmental Impact Reports (EIRS);

Using a Negative Declaration when a project, not otherwise exempt, will not have a
significant effect on the environment;

Consulting with state and local responsible agencies before and during the preparation of
an EIR so that the document will meet the needs of all the agencies which will use it;
Allowing applicants to revise projects to eliminate possible significant effects on the
environment, thereby enabling the project to qualify for a Negative Declaration rather
than an EIR;

Integrating CEQA requirements with other environmental review and consultation
requirements;

Emphasizing consultation before an EIR is prepared, rather than submitting adverse
comments on a completed document;

Combining environmental documents with other documents, such as general plans;
Eliminating repetitive discussions of the same issues by using EIRs on programs, policies
or plans and tiering from statements of broad scope to those of narrower scope;

Reducing the length of EIRs by means such as setting appropriate page limits;

Preparing analytic, rather than encyclopedic, EIRs;

Mentioning insignificant issues only briefly;

Writing EIRs in plain language;

Following a clear format for EIRS;

Emphasizing the portions of the EIR that are useful to decision-makers and the public and
reducing emphasis on background material;

Incorporating information by reference; and

Making comments on EIRs as specific as possible.

COMPLIANCE WITH STATE LAW.

These Local Guidelines are intended to implement the provisions of CEQA and the State

CEQA Guidelines, and the provisions of CEQA and the State CEQA Guidelines shall be fully
complied with even though they may not be set forth or referred to herein.
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1.06 TERMINOLOGY.

The terms “must” or “shall” identify mandatory requirements. The terms “may” and
“should” are permissive, with the particular decision being left to the discretion of the District.

1.07 PARTIAL INVALIDITY.

In the event any part or provision of these Local Guidelines shall be determined to be
invalid, the remaining portions that can be separated from the invalid unenforceable provisions
shall continue in full force and effect.

1.08 ELECTRONIC DELIVERY OF COMMENTS AND NOTICES.

Individuals may file a written request to receive copies of public notices provided for
under these Local Guidelines or the State CEQA Guidelines. The requestor may elect to receive
these notices via email rather than regular mail. Notices sent by email are deemed delivered
when the staff person sending the email sends it to the last email address provided by the
requestor to the District. Any request to receive public notices shall be in writing and shall be
renewed annually.

Individuals may also submit comments on the CEQA documentation for a project via
email. Comments submitted via email shall be treated as written comments for all purposes.
Comments sent to the District via email are deemed received when they actually arrive in an
email account of a staff person who has been designated or identified as the point of contact for a
particular project.

The District must also post certain environmental documents (such as Draft and Final
Environmental Impact Reports, Draft Negative Declarations, and Draft Mitigated Negative
Declarations) and CEQA notices (such as Notices of Preparation, Notices of Availability,
Notices of Intent to Adopt a Negative Declaration, Notices of Exemption, and Notices of
Determination) on its website, if any.

(Reference: Pub. Resources Code, 8§ 21082.1, 21091(d)(3), 21092.2.)

1.09 THE DISTRICT MAY CHARGE REASONABLE FEES FOR REPRODUCING
ENVIRONMENTAL DOCUMENTS.

A public agency may charge and collect a reasonable fee from members of the public that
request a copy of an environmental document, so long as the fee does not exceed the cost of
reproduction. The kinds of “environmental documents” that CEQA specifically allows public
agencies to seek reimbursement for include: initial studies, negative declarations, mitigated
negative declarations, draft and final EIRs, and documents prepared as a substitute for an EIR,
negative declaration, or mitigated negative declaration.

The District shall make CEQA-related documents (e.g., Negative Declarations, Mitigated
Negative Declarations, Draft EIRs, Final EIRs, and notices relating to these documents)
available to the public-at-large on its website. Requests for documents made pursuant to the
California Public Records Act must comply with the Government Code. (See, for example,
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Government Code section 6253.9 for information regarding providing documents in electronic
format.)

1.10 TIME OF PREPARATION

Before granting any approval of a non-exempt project subject to CEQA, the Lead Agency
or Responsible Agency shall consider either (1) a Final EIR, (2) a Negative Declaration, (3) a
Mitigated Negative Declaration, or (4) another document authorized by the State CEQA
Guidelines to be used in the place of an EIR or Negative Declaration (e.g., an Addendum, a
Supplemental EIR, a Subsequent EIR, etc.).

Choosing the precise time for CEQA compliance involves a balancing of competing
factors. EIRs, Negative Declarations, and Mitigated Negative Declarations should be prepared
as early as feasible in the planning process to enable environmental considerations to influence
project program and design and yet late enough to provide meaningful information for
environmental assessment.

With public projects, at the earliest feasible time, project sponsors shall incorporate
environmental considerations into project conceptualization, design, and planning. CEQA
compliance should be completed prior to acquisition of a site for a public project.

To implement the above principles, the District shall not undertake actions concerning
the proposed public project that would have a significant adverse effect or limit the choice of
alternatives or mitigation measures, before completion of CEQA compliance. For example, the
District shall not:

(A)  Formally make a decision to proceed with the use of a site for facilities which
would require CEQA review, regardless of whether the District has made any
final purchase of the site for these facilities, except that the District may designate
a preferred site for CEQA review and may enter into land acquisition agreements
when the District has conditioned its future use of the site on CEQA compliance.

(B)  Otherwise take any action that gives impetus to a planned or foreseeable project
in a manner that forecloses alternatives or mitigation measures that would
ordinarily be part of CEQA review of that public project.

With private projects, the District shall encourage the project proponent to incorporate
environmental considerations into project conceptualization, design, and planning at the earliest
feasible time.

While mere interest in, or inclination to support, a project does not constitute approval, a
public agency entering into preliminary agreements regarding a project prior to approval shall
not, as a practical matter, commit the agency to the project. For example, the District shall not
grant any vested development entitlements prior to compliance with CEQA. Further, any such
pre-approval agreement should, for example:

(A)  Condition the agreement on compliance with CEQA;
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(B)  Not bind any party, or commit any party, to a definite course of action prior to
CEQA compliance;

(C)  Not restrict the Lead Agency from considering any feasible mitigation measures
and alternatives, including the “no project” alternative; and

(D)  Not restrict the Lead Agency from denying the project.

The District’s environmental document preparation and review should be coordinated in
a timely fashion with the District’s existing planning, review, and project approval processes.
These procedures, to the maximum extent feasible, are to run concurrently, not consecutively.

(See State CEQA Guidelines, § 15004; Save Tara v. City of West Hollywood (2008) 45 Cal.4th
116.)

111 STATE AGENCY FURLOUGHS.

Due to budget concerns, the State may institute mandatory furlough days for state
government agencies. Local agencies may also change their operating hours.

Because state and local agencies may enact furloughs that limit their operating hours, if
the District has time-sensitive materials or needs to consult with a state agency, the District
should check with the applicable state agency office or with the District’s attorney to ensure
compliance with all applicable deadlines.
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2. LEAD AND RESPONSIBLE AGENCIES

2.01 LEAD AGENCY PRINCIPLE.

The District will be the Lead Agency if it will have principal responsibility for carrying
out or approving a project. Where a project is to be carried out or approved by more than one
public agency, only one agency shall be responsible for the preparation of environmental
documents. This agency shall be called the Lead Agency.

(Reference: State CEQA Guidelines, 8§ 15050, 15367.)
2.02 SELECTION OF LEAD AGENCY.

Where two or more public agencies will be involved with a project, the Lead Agency
shall be designated according to the following criteria:

@ If the project will be carried out by a public agency, that agency shall be the Lead Agency
even if the project will be located within the jurisdiction of another public agency; or

(b) If the project will be carried out by a nongovernmental person or entity, the Lead Agency
shall be the public agency with the greatest responsibility for supervising and approving
the project as a whole.

The Lead Agency will normally be the agency with general governmental powers, rather
than an agency with a single or limited purpose. (For example, a district that will provide a
public service or utility to the project serves a limited purpose.) If two or more agencies meet
this criteria equally, the agency that acts first on the project will normally be the Lead Agency.

If two or more public agencies have a substantial claim to be the Lead Agency under
either (a) or (b), they may designate one agency as the Lead Agency by agreement. An
agreement may also provide for cooperative efforts by contract, joint exercise of powers, or
similar devices. If the agencies cannot agree which agency should be the Lead Agency for
preparing the environmental document, any of the disputing public agencies or the project
applicant may submit the dispute to the Office of Planning and Research. Within 21 days of
receiving the request, the Office of Planning and Research will designate the Lead Agency. The
Office of Planning and Research shall not designate a Lead Agency in the absence of a dispute.
A “dispute” means a contested, active difference of opinion between two or more public
agencies as to which of those agencies shall prepare any necessary environmental document. A
dispute exists when each of those agencies claims that it either has or does not have the
obligation to prepare that environmental document.

(Reference: State CEQA Guidelines, § 15051.)
2.03 DUTIES OF A LEAD AGENCY.

As a Lead Agency, the District shall decide whether a Negative Declaration, Mitigated
Negative Declaration or an EIR will be required for a project and shall prepare, or cause to be
prepared, and consider the document before making its decision on whether and how to approve
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the project. The documents may be prepared by Staff or by private consultants pursuant to a
contract with the District. However, the District shall independently review and analyze all draft
and final EIRs or Negative Declarations prepared for a project and shall find that the EIR or
Negative Declaration reflects the independent judgment of the District prior to approval of the
document. If a Draft EIR or Final EIR is prepared under a contract with the District, the contract
must be executed within forty-five (45) days from the date on which the District sends a Notice
of Preparation. The District, however, may take longer to execute the contract if the project
applicant and the District mutually agree to an extension of the 45-day time period. (Pub.
Resources Code, § 21151.5; see also Local Guidelines Section 7.02.)

During the process of preparing an EIR, the District, as Lead Agency, shall have the
following duties:

@) If a California Native American tribe has requested consultation, within 14 days after
determining that an application for a project is complete or a decision to undertake a
project, the District shall begin consultation with the California Native American tribes
(see Local Guidelines Section 7.07);

(b) Immediately after deciding that an EIR is required for a project, the District shall send to
the Office of Planning and Research and each Responsible Agency a Notice of
Preparation (Form *“G”) stating that an EIR will be prepared (see Local Guidelines
Section 7.03);

(c) Prior to release of an EIR, if the California Native American tribe that is culturally
affiliated with the geographic area of a project requests in writing to be informed of any
proposed project, the District shall begin consultation with the tribe consistent with
California law and Local Guidelines Section 7.07;

(d) The District shall prepare or cause to be prepared the Draft EIR for the project (see Local
Guidelines Sections 7.06 and 7.18);

(e) Once the Draft EIR is completed, the District shall file a Notice of Completion (Form
“H”) with the Office of Planning and Research (see Local Guidelines Section 7.25);

()] The District shall consult with state, federal and local agencies that exercise authority
over resources that may be affected by the project for their comments on the completed
Draft EIR (see, e.g., Local Guidelines Sections 5.02, 5.16, Section 7.26);

(0) The District shall provide public notice of the availability of a Draft EIR (Form “K”) at
the same time that it sends a Notice of Completion to the Office of Planning and
Research (see Local Guidelines Section 7.25);

(h) The District shall evaluate comments on environmental issues received from persons who
reviewed the Draft EIR and shall prepare or cause to be prepared a written response to all
comments that raise significant environmental issues and that were timely received
during the public comment period. A written response must be provided to all public
agencies who commented on the project during the public review period at least ten (10)
days prior to certifying an EIR (see Local Guidelines Section 7.30);

M The District shall prepare or cause to be prepared a Final EIR before approving the
project (see Local Guidelines Section 7.31);

() The District shall certify that the Final EIR has been completed in compliance with
CEQA and has been reviewed by the Board of Directors (see Local Guidelines Section
7.33); and
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(k) The District shall include in the Final EIR any comments received from a Responsible
Agency on the Notice of Preparation or the Draft EIR (see Local Guidelines Sections
2.08, 7.30 and 7.31).

2.04 CEQA DETERMINATIONS MADE BY NON-ELECTED BODY; PROCEDURE TO APPEAL
SUCH DETERMINATIONS.

As Lead Agency, the District may charge a non-elected decisionmaking body with the
responsibility of making a finding of exemption or adopting, certifying or authorizing
environmental documents. Any such determination, however, shall be subject to the District's
procedures allowing for the appeal of the CEQA determination of any non-elected body to the
District’s Board of Directors. In the absence of a procedure governing such appeal, any CEQA
determination made by a non-elected decisionmaker shall be appealable to the District’s Board
of Directors within ten (10) days of the non-elected decisionmaker’s determination. If the non-
elected decisionmaker’s CEQA determination is not timely appealed as set forth herein, the non-
elected decisionmaker’s determination shall be final.

In the event the District's Board of Directors has delegated authority to a subsidiary board
or official to approve a project, the Board of Directors also hereby delegates to that subsidiary
board or official the authority to make all necessary CEQA determinations, including whether an
EIR, Negative Declaration, Mitigated Negative Declaration or exemption shall be required for
any project. A subsidiary board or official’s CEQA determination shall be subject to appeal as
set forth above.

(Reference: State CEQA Guidelines, §§ 15061(e), 15074(f), 15090(b).)
2.05 PROJECTS RELATING TO DEVELOPMENT OF HAZARDOUS WASTE AND OTHER SITES.

An applicant for a development project must submit a signed statement to the District, as
Lead Agency, stating whether the project and any alternatives are located on a site that is
included in any list compiled by the Secretary for Environmental Protection of the California
Environmental Protection Agency (“California EPA”) listing hazardous waste sites and other
specified sites located in the District’s boundaries. The applicant’s statement must contain the
following information:

@ The applicant’s name, address, and phone number;

(b) Address of site, and local agency (city/county);

(©) Assessor’s book, page, and parcel number; and

(d) The list which includes the site, identification number, and date of list.

Before accepting as complete an application for any development project as defined in
Local Guidelines Section 11.16, the District, as Lead Agency, shall consult lists compiled by the
Secretary for Environmental Protection of the California EPA pursuant to Government Code
section 65962.5 listing hazardous waste sites and other specified sites located in the District’s
boundaries. When acting as Lead Agency, the District shall notify an applicant for a
development project if the project site is located on such a list and not already identified. In the
Notice of Intent to Adopt a Negative Declaration or Mitigated Negative Declaration (see Local
Guidelines Section 6.04) or the Notice of Preparation of Draft EIR (see Local Guidelines Section
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7.03), the District shall specify the California EPA list, if any, that includes the project site, and
shall provide the information contained in the applicant’s statement.

(Reference: Gov. Code, § 65962.5.)
2.06 RESPONSIBLE AGENCY PRINCIPLE.

When a project is to be carried out or approved by more than one public agency, all
public agencies other than the Lead Agency that have discretionary approval power over the
project shall be identified as Responsible Agencies.

(Reference: State CEQA Guidelines, § 15381.)
2.07 DUTIES OF A RESPONSIBLE AGENCY.

When it is identified as a Responsible Agency, the District shall consider the
environmental documents prepared or caused to be prepared by the Lead Agency and reach its
own conclusions on whether and how to approve the project involved. The District shall also
both respond to consultation and attend meetings as requested by the Lead Agency to assist the
Lead Agency in preparing adequate environmental documents. The District should also review
and comment on Draft EIRs, Negative Declarations, and Mitigated Negative Declarations.
Comments shall be limited to those project activities that are within the District’s area of
expertise or are required to be carried out or approved by the District or are subject to the
District’s powers.

As a Responsible Agency, the District may identify significant environmental effects of a
project for which mitigation is necessary. As a Responsible Agency, the District may submit to
the Lead Agency proposed mitigation measures that would address those significant
environmental effects. If mitigation measures are required, the District should submit to the
Lead Agency complete and detailed performance objectives for such mitigation measures that
would address the significant environmental effects identified, or refer the Lead Agency to
appropriate, readily available guidelines or reference documents. Any mitigation measures
submitted to the Lead Agency by the District, when acting as a Responsible Agency, shall be
limited to measures that mitigate impacts to resources that are within the District’s authority. For
private projects, the District, as a Responsible Agency, may require the project proponent to
provide such information as may be required and to reimburse the District for all costs incurred
by it in reporting to the Lead Agency.

(Reference: State CEQA Guidelines, § 15096.)
2.08 RESPONSE TO NOTICE OF PREPARATION BY RESPONSIBLE AGENCIES.

Within thirty (30) days of receipt of a Notice of Preparation of an EIR, the District, as a
Responsible Agency, shall specify to the Lead Agency the scope and content of the
environmental information related to the District’s area of statutory responsibility in connection
with the proposed project. At a minimum, the response shall identify the significant
environmental issues and possible alternatives and mitigation that the District, as a Responsible
Agency, will need to have explored in the Draft EIR. Such information shall be specified in
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writing, shall be as specific as possible, and shall be communicated to the Lead Agency, by
certified mail, email, or any other method of transmittal that provides it with a record that the
response was received. The Lead Agency shall incorporate this information into the EIR.

(Reference: Pub. Resources Code, § 21080.4; State CEQA Guidelines, § 15103.)
2.09 Use oF FINAL EIR OR NEGATIVE DECLARATION BY RESPONSIBLE AGENCIES.

The District, as a Responsible Agency, shall consider the Lead Agency’s Final EIR or
Negative Declaration before acting upon or approving a proposed project. As a Responsible
Agency, the District must independently review and consider the adequacy of the Lead Agency’s
environmental documents prior to approving any portion of the proposed project. In certain
instances, the District, in its role as a Responsible Agency, may require that a Subsequent EIR or
a Supplemental EIR be prepared to fully address those aspects of the project over which the
District has approval authority. Mitigation measures and alternatives deemed feasible and
relevant to the District’s role in carrying out the project shall be adopted. Findings that are
relevant to the District’s role as a Responsible Agency shall be made. After the District decides
to approve or carry out part of a project for which an EIR or negative declaration has previously
been prepared by the Lead Agency, the District, as Responsible Agency, should file a Notice of
Determination with the County Clerk within five (5) days of approval, but need not state that the
Lead Agency’s EIR or Negative Declaration complies with CEQA. The District, as Responsible
Agency, should state that it considered the EIR or Negative Declaration as prepared by a Lead
Agency.

(Reference: State CEQA Guidelines, § 15096.)
2.10 SHIFT IN LEAD AGENCY RESPONSIBILITIES.

The District, as a Responsible Agency, shall assume the role of the Lead Agency if any
one of the following three conditions is met:

@ The Lead Agency did not prepare any environmental documents for the project, and the
statute of limitations has expired for a challenge to the action of the appropriate Lead
Agency;

(b) The Lead Agency prepared environmental documents for the project, and all of the
following conditions apply:

1) A Subsequent or Supplemental EIR is required;
@) The Lead Agency has granted a final approval for the project; and

(3) The statute of limitations has expired for a challenge to the action of the
appropriate Lead Agency; or

(©) The Lead Agency prepared inadequate environmental documents without providing
public notice of a Negative Declaration or sending Notice of Preparation of an EIR to
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Responsible Agencies and the statute of limitations has expired for a challenge to the
action of the appropriate Lead Agency.

(Reference: State CEQA Guidelines, § 15052.)
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3. ACTIVITIES EXEMPT FROM CEQA

3.01 AcTIONS SUBJECT TO CEQA.

CEQA applies to discretionary projects proposed to be carried out or approved by public
agencies such as the District. If the proposed activity does not come within the definition of
“project” contained in Local Guidelines Section 11.57, it is not subject to environmental review
under CEQA.

The term “project,” as defined by CEQA, does not include:

@ Proposals for legislation to be enacted by the State Legislature;

(b) Continuing administrative or maintenance activities, such as purchases for supplies,
personnel-related actions, and general policy and procedure making (except as provided
in Local Guidelines Section 11.57);

(©) The submittal of proposals to a vote of the people in response to a petition drive initiated
by voters, or the enactment of a qualified voter-sponsored initiative under California
Constitution Art. 11, Section 11(a) and Election Code section 9214;

(d) The creation of government funding mechanisms or other government fiscal activities
that do not involve any commitment to any specific project that may have a potentially
significant physical impact on the environment. Government funding mechanisms may
include, but are not limited to, assessment districts and community facilities districts;

(e Organizational or administrative activities of governments that will not result in direct or
indirect physical changes in the environment; and

()] Activities that do not result in a direct or reasonably foreseeable indirect physical change
in the environment.

(Reference: State CEQA Guidelines, 8§ 15060(c), 15378.)
3.02 MINISTERIAL ACTIONS.

Ministerial actions are not subject to CEQA review. A ministerial action is one that is
approved or denied by a decision that a public official or a public agency makes that involves
only the use of fixed standards or objective measurements without personal judgment or
discretion.

When a project involves an approval that contains elements of both a ministerial and
discretionary nature, the project will be deemed to be discretionary and subject to the
requirements of CEQA. The decision whether the approval of a proposed project or activity is
ministerial in nature may involve or require, to some extent, interpretation of the language of the
legal mandate, and should be made on a case-by-case basis. The following is a non-exclusive list
of examples of ministerial activities:

@ Issuance of business licenses;

(b) Approval of final subdivision maps and final parcel maps;

(©) Approval of individual utility service connections and disconnections;
(d) Issuance of licenses;

(e) Issuance of a permit to do street work;
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()] Issuance of building permits where the Lead Agency does not retain significant
discretionary power to modify or shape the project; and

(9) Until January 1, 2024, approval of an application to install an emergency standby
generator to serve a macro cell tower where conditions set forth in Government Code
section 65850.75 are met.

(Reference: State CEQA Guidelines, § 15268.)
3.03 EXEMPTIONS IN GENERAL.

CEQA and the State CEQA Guidelines exempt certain activities and provide that local
agencies should further identify and describe certain exemptions. The requirements of CEQA
and the obligation to prepare an EIR, Negative Declaration, or Mitigated Negative Declaration
generally do not apply to the exempt activities that are set forth in CEQA, the State CEQA
Guidelines, and Chapter 3 of these Local Guidelines.

(Reference: State CEQA Guidelines, 8§ 15260 — 15332.)
3.04 NOTICE OF EXEMPTION.

After approval of an exempt project, a “Notice of Exemption” (Form “A”) may be filed
by the District or its representatives with the County Clerk of each county in which the activity
will be located. A Notice of Exemption must be filed electronically with the County Clerk if that
option is offered by the County Clerk. After filing, the District must additionally post the Notice
of Exemption on the District’s website, if any.

If the Lead Agency exempts an agricultural housing, affordable housing, or residential
infill project under State CEQA Guidelines sections 15193, 15194, or 15195 and approves or
determines to carry out that project, it must also file a notice with the Office of Planning and
Research (“OPR”) identifying the exemption.

The County Clerk must post a Notice of Exemption within twenty-four (24) hours of
receipt, and the Notice must remain posted for thirty (30) days. The 30-day posting requirement
excludes the first day of posting and includes the last day of posting. On the 30th day, the
Notice of Exemption must be posted for the entire day. Although no California Department of
Fish and Wildlife (“DFW?”) filing fee is applicable to exempt projects, most counties customarily
charge a documentary handling fee to pay for record keeping on behalf of the DFW. Refer to the
Index in the County Clerk Memo to determine if such a fee will be required for the project.

The Notice of Exemption must, among other things, identify the person undertaking the
project, including any person undertaking an activity that receives financial assistance from the
District as part of the project or the person receiving a lease, permit, license, certificate, or other
entitlement for use from the District as part of the project. Certain counties require the name and
address of an applicant to be included in the “Project Applicant” box of the Notice of Exemption,
even when the only project proponent is the District; in these counties, if the District is the only
project proponent, the District’s name and address should be provided in the “Project Applicant”
box of the Notice of Exemption. Check the county’s requirements before submitting the Notice
of Exemption for filing and posting.
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The Notice of Exemption may be filed by the project applicant, rather than the Lead
Agency, in certain circumstances. Specifically, the Lead Agency may direct the project
applicant to file the Notice of Exemption where the activity that the Lead Agency has determined
is exempt from CEQA either:

(@) is undertaken by a person (not a public agency) and is supported, in whole or in part,
through contracts, grants, subsidies, loans, or other forms of assistance from one or more public
agencies; or

(b) involves the issuance to a person (not a public agency) of a lease, permit, license,
certificate, or other entitlement for use by one or more public agencies.

(See Pub. Resources Code, 88 21065, (b), (c), 21152). Where the Notice of Exemption is filed
by a project applicant rather than the Lead Agency, the applicant must attach a Certificate of
Determination to the Notice of Exemption to be filed. The Certificate of Determination may be
in the form of a certified copy of an existing document or record of the Lead Agency.
Alternatively, the Lead Agency may prepare a Certificate of Determination (see Form “B”)
stating that the activity is exempt from CEQA, and the Lead Agency may provide the Certificate
of Determination to the applicant. The applicant must attach the Certificate of Determination to
the Notice of Exemption to be filed.

The filing of a Notice of Exemption, when appropriate, is recommended for District
actions because it starts a 35-day statute of limitations on legal challenges to the District’s
determination that the activity is exempt from CEQA. If a Notice of Exemption is not filed, a
180-day statute of limitations will apply. Please see Local Guidelines Section 3.12 for certain
circumstances in which the Lead Agency is required to file a Notice of Exemption.

When a request is made for a copy of the Notice prior to the date on which the District
determines the project is exempt, the Notice must be mailed, first class postage prepaid, within
five (5) days after the District’s determination. If such a request is made following the District’s
determination, then the copy should be mailed in the same manner as soon as possible.

(Reference: Pub. Resources Code, § 21152; State CEQA Guidelines, § 15062.)
3.05 DISAPPROVED PROJECTS.

CEQA does not apply to projects that the Lead Agency rejects or disapproves. Even if a
project for which an EIR, Negative Declaration, or Mitigated Negative Declaration has been
prepared is ultimately disapproved, the project applicant shall not be relieved of its obligation to
pay the costs incurred to prepare the EIR, Negative Declaration, or Mitigated Negative
Declaration for the project.

(Reference: State CEQA Guidelines, 88 15061(b)(4), 15270.)
3.06 PROJECTS WITH NO POSSIBILITY OF SIGNIFICANT EFFECT.

Where it can be seen with absolute certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is exempt from CEQA.
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(Reference: State CEQA Guidelines, § 15061(b)(3).)

3.07

EMERGENCY PROJECTS.

The following types of emergency projects are exempt from CEQA (the term

“emergency” is defined in Local Guidelines Section 11.20):

(@)

(b)

(©)

(d)

(€)

Work in a disaster-stricken area in which a state of emergency has been proclaimed by
the Governor pursuant to Section 8550 of the Government Code. This includes projects
that will remove, destroy, or significantly alter a historical resource when that resource
represents an imminent threat to the public of bodily harm or of damage to adjacent
property or when the project has received a determination by the State Office of Historic
Preservation pursuant to Section 5028(b) of the Public Resources Code.

Emergency repairs to publicly or privately owned service facilities necessary to maintain
service essential to the public health, safety, or welfare. Emergency repairs include those
that require a reasonable amount of planning to address an anticipated emergency.
Projects necessary to prevent or mitigate an emergency. This does not include long-term
projects undertaken for the purpose of preventing or mitigating a situation that has a low
probability of occurrence in the short-term, but this exclusion does not apply (i) if the
anticipated period of time to conduct an environmental review of such a long-term
project would create a risk to public health, safety, or welfare, or (ii) if activities (such as
fire or catastrophic risk mitigation or modifications to improve facility integrity) are
proposed for existing facilities in response to an emergency at a similar existing facility.
Projects undertaken, carried out, or approved by a public agency to maintain, repair, or
restore an existing highway damaged by fire, flood, storm, earthquake, land subsidence,
gradual earth movement, or landslide, provided that the project is within the existing right
of way of that highway and is initiated within one year of the damage occurring.
Highway shall have the same meaning as defined in Section 360 of the Vehicle Code.
This exemption does not apply to highways designated as official state scenic highways,
nor to any project undertaken, carried out, or approved by a public agency to expand or
widen a highway damaged by fire, flood, storm, earthquake, land subsidence, gradual
earth movement, or landslide.

Seismic work on highways and bridges pursuant to Streets and Highways Code section
180.2.

(Reference: State CEQA Guidelines, § 15269.)

3.08 FEASIBILITY AND PLANNING STUDIES.

A project that involves only feasibility or planning studies for possible future actions

which the District has not yet approved, adopted, or funded is exempt from CEQA.

(Reference: State CEQA Guidelines, § 15262.)
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3.09 RATES, ToLLS, FARES, AND CHARGES.

The establishment, modification, structuring, restructuring, or approval of rates, tolls,
fares, or other charges by the District that the District finds are for one or more of the purposes
listed below are exempt from CEQA.

@ Meeting operating expenses, including employee wage rates and fringe benefits;

(b) Purchasing or leasing supplies, equipment or materials;

(©) Meeting financial reserve needs and requirements; or

d) Obtaining funds for capital projects necessary to maintain service within existing service
areas.

When the District determines that one of the aforementioned activities pertaining to rates,
tolls, fares, or charges is exempt from the requirements of CEQA, it shall incorporate written
findings setting forth the specific basis for the claim of exemption in the record of any
proceeding in which such an exemption is claimed.

(Reference: State CEQA Guidelines, § 15273.)
3.10 PIPELINES WITHIN A PuBLIC RIGHT-OF-WAY AND LESS THAN ONE MILE IN LENGTH.

Projects that are for the installation of a new pipeline or the maintenance, repair,
restoration, reconditioning, relocation, replacement, removal, or demolition of an existing
pipeline and that are:

@ in a public street or highway or any other public right-of-way; and
(b) less than one mile in length

shall be exempt from CEQA requirements.

“Pipeline” includes subsurface facilities but does not include any surface facility related to the
operation of the underground facility.

(Reference: Public Resources Code, § 21080.21.)
3.11 PIPELINES OF LESS THAN EIGHT MILES IN LENGTH.

Projects that are for the inspection, maintenance, repair, restoration, reconditioning,
relocation, replacement, or removal of an existing pipeline, or any valve, flange, meter, or other
piece of equipment that is directly attached to the pipeline shall be exempt from CEQA
requirements if all of the following conditions are met:

@ The project is less than eight miles in length.

(b) Notwithstanding the project length, actual construction and excavation activities
undertaken to achieve the maintenance, repair, restoration, reconditioning, relocation,
replacement, or removal of an existing pipeline are not undertaken over a length of more
than one-half mile at any one time.
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(©) The project consists of a section of pipeline that is not less than eight miles from any
section of pipeline that has been subject to an exemption pursuant to CEQA in the past 12
months.

(d) The project is not solely for the purpose of excavating soil that is contaminated by
hazardous materials, and, to the extent not otherwise expressly required by law, the party
undertaking the project immediately informs the lead agency of the discovery of
contaminated soil.

(e) To the extent not otherwise expressly required by law, the person undertaking the project
has, in advance of undertaking the project, prepared a plan that will result in notification
of the appropriate agencies so that they may take action, if determined to be necessary, to
provide for the emergency evacuation of members of the public who may be located in
close proximity to the project.

()] Project activities are undertaken within an existing right-of-way and the right-of-way is
restored to its condition prior to the project.

(0) The project applicant agrees to comply with all conditions otherwise authorized by law,
imposed by the city or county planning department as part of any local agency permit
process, that are required to mitigate potential impacts of the proposed project, and to
otherwise comply with the Keene-Nejedly California Wetlands Preservation Act (Chapter
7 (commencing with Section 5810) of Division 5), the California Endangered Species
Act (Chapter 1.5 (commencing with Section 2050) of Division 3 of the Fish and Game
Code), and other applicable state laws, and with all applicable federal laws.

If a project meets all of the requirements for this exemption, the person undertaking the
project shall do all of the following:

@) Notify, in writing, any affected public agency, including, but not limited to, any public
agency having permit, land use, environmental, public health protection, or emergency
response authority of this exemption.

(b) Provide notice to the public in the affected area in a manner consistent with paragraph (3)
of Public Resources Code section 21092(b).

(©) In the case of private rights-of-way over private property, receive from the underlying
property owner permission for access to the property.

(d) Comply with all conditions otherwise authorized by law, imposed by the city or county
planning department as part of any local agency permit process, that are required to
mitigate potential impacts of the proposed project, and otherwise comply with the Keene-
Nejedly California Wetlands Preservation Act (Chapter 7 (commencing with Section
5810) of Division 5), the California Endangered Species Act (Chapter 1.5 (commencing
with Section 2050) of Division 3 of the Fish and Game Code), and other applicable state
laws, and with all applicable federal laws.

This exemption does not apply to a project in which the diameter of the pipeline is
increased or to a project undertaken within the boundaries of an oil refinery.

For purposes of this exemption, the following definitions apply:

@) “Pipeline” includes every intrastate pipeline used for the transportation of hazardous
liquid substances or highly volatile liquid substances, including a common carrier
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pipeline, and all piping containing those substances located within a refined products
bulk loading facility which is owned by a common carrier and is served by a pipeline of
that common carrier, and the common carrier owns and serves by pipeline at least five
such facilities in the state. “Pipeline” does not include the following:

1) An interstate pipeline subject to Part 195 of Title 49 of the Code of
Federal Regulations.

(@) A pipeline for the transportation of a hazardous liquid substance in a
gaseous state.

(3) A pipeline for the transportation of crude oil that operates by gravity or at
a stress level of 20 percent or less of the specified minimum yield
strength of the pipe.

4 Transportation of petroleum in onshore gathering lines located in rural
areas.

5) A pipeline for the transportation of a hazardous liquid substance offshore
located upstream from the outlet flange of each facility on the Outer
Continental Shelf where hydrocarbons are produced or where produced
hydrocarbons are first separated, dehydrated, or otherwise processed,
whichever facility is farther downstream.

(6) Transportation of a hazardous liquid by a flow line.

(7) A pipeline for the transportation of a hazardous liquid substance through
an onshore production, refining, or manufacturing facility, including a
storage or in plant piping system associated with that facility.

(8) Transportation of a hazardous liquid substance by vessel, aircraft, tank
truck, tank car, or other vehicle or terminal facilities used exclusively to
transfer hazardous liquids between those modes of transportation.

(Reference: State CEQA Guidelines, § 15284.)
3.12 CERTAIN RESIDENTIAL HOUSING PROJECTS.

CEQA does not apply to the construction, conversion, or use of residential housing if the
project meets all of the general requirements described in Section A below and satisfies the
specific requirements for any one of the following three categories: (1) agricultural housing
(Section B below), (2) affordable housing projects in urbanized areas (Section C below), or
(3) affordable housing projects near major transit stops (Section D below).

A. General Requirements. The construction, conversion, or use of residential
housing units affordable to low-income households (as defined in Local
Guidelines Section 11.36) located on an infill site in an urbanized area is exempt
from CEQA if all of the following general requirements are satisfied:

1) The project is consistent with:

@) Any applicable general plan, specific plan, or local coastal
program, including any mitigation measures required by such
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plan or program, as that plan or program existed on the date that
the application was deemed complete; and

(b) Any applicable zoning ordinance, as that zoning ordinance
existed on the date that the application was deemed complete.
However, the project may be inconsistent with zoning if the
zoning is inconsistent with the general plan and the project site
has not been rezoned to conform to the general plan;

@) Community level environmental review has been adopted or certified,

(3) The project and other projects approved prior to the approval of the
project can be adequately served by existing utilities, and the project
applicant has paid, or has committed to pay, all applicable in-lieu or
development fees;

4) The project site meets all of the following four criteria relating to
biological resources:

@) The project site does not contain wetlands;

(b) The project site does not have any value as a wildlife habitat;

(©) The project does not harm any species protected by the federal
Endangered Species Act of 1973, the Native Plant Protection
Act, or the California Endangered Species Act; and

(d) The project does not cause the destruction or removal of any
species protected by a local ordinance in effect at the time the
application for the project was deemed complete;

(5) The site is not included on any list of facilities and sites compiled
pursuant to Government Code section 65962.5;

(6) The project site is subject to a preliminary endangerment assessment
prepared by a registered environmental assessor to determine the
existence of any release of a hazardous substance on the site and to
determine the potential for exposure of future occupants to significant
health hazards from any nearby property or activity. In addition, the
following steps must have been taken in response to the results of this
assessment:

(@ If a release of a hazardous substance is found to exist on the
site, the release shall be removed or any significant effects of
the release shall be mitigated to a level of insignificance in
compliance with state and federal requirements; or

(b) If a potential for exposure to significant hazards from
surrounding properties or activities is found to exist, the effects
of the potential exposure shall be mitigated to a level of
insignificance in compliance with state and federal
requirements;
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(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

The project does not have a significant effect on historical resources
pursuant to Section 21084.1 of the Public Resources Code (see Local
Guidelines Section 11.28);

The project site is not subject to wildland fire hazard, as determined by
the Department of Forestry and Fire Protection; unless the applicable
general plan or zoning ordinance contains provisions to mitigate the risk
of a wildland fire hazard,;

The project site does not have an unusually high risk of fire or explosion
from materials stored or used on nearby properties;

The project site does not present a risk of a public health exposure at a
level that would exceed the standards established by any state or federal
agency;

Either the project site is not within a delineated earthquake fault zone, or
a seismic hazard zone, as determined pursuant to Section 2622 and 2696
of the Public Resources Code respectively, or the applicable general plan
or zoning ordinance contains provisions to mitigate the risk of an
earthquake or seismic hazard,

Either the project site does not present a landslide hazard, flood plain,
flood way, or restriction zone, or the applicable general plan or zoning
ordinance contains provisions to mitigate the risk of a landslide or flood,;

The project site is not located on developed open space;

The project site is not located within the boundaries of a state
conservancy;

The project site has not been divided into smaller projects to qualify for
one or more of the exemptions for affordable housing, agricultural
housing, or residential infill housing projects found in the subsequent
sections; and

The project meets the requirements set forth in either Public Resources
Code sections 21159.22, 21159.23 or 21159.24.

(Reference: State CEQA Guidelines, § 15192.)

B. Specific Requirements for Agricultural Housing. CEQA does not apply to the
construction, conversion, or use of residential housing for agricultural employees
that meets all of the general requirements described above in Section A and meets
the following additional criteria:

(1)

The project either:
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()

(3)

(4)

@) Is affordable to lower income households, lacks public financial
assistance, and the developer has provided sufficient legal
commitments to ensure the continued availability and use of the
housing units for lower income households for a period of at
least fifteen (15) years; or

(b) If public financial assistance exists for the project, then the
project must be housing for very low-, low-, or moderate-
income households and the developer of the project has
provided sufficient legal commitments to the appropriate local
agency to ensure the continued availability and use of the
housing units for low- and moderate-income households for a
period of at least fifteen (15) years;

The project site is adjacent on at least two sides to land that has been
developed and the project consists of not more than forty-five (45) units
or provides dormitories, barracks, or other group-living facilities for a
total of forty-five (45) or fewer agricultural employees, and either:

@ The project site is within incorporated city limits or within a
census-defined place with a minimum population density of at
least five thousand (5,000) persons per square mile; or

(b) The project site is within incorporated city limits or within a
census-defined place and the minimum population density of
the census-defined place is at least one thousand (1,000) persons
per square mile, unless the Lead Agency determines that there is
a reasonable possibility that the project, if completed, would
have a significant effect on the environment due to unusual
circumstances or that the cumulative effects of successive
projects of the same type in the same area would, over time, be
significant;

If the project is located on a site zoned for general agricultural use, it
must consist of twenty (20) or fewer units, or, if the housing consists of
dormitories, barracks, or other group-living facilities, the project must
not provide housing for more than twenty (20) agricultural employees;
and

The project is not more than two (2) acres in area if the project site is
located in an area with a population density of at least one thousand
(1,000) persons per square mile, and is not more than five (5) acres in
area for all other project sites.

(Reference: Pub. Resources Code, 88 21084, 21159.22; State CEQA Guidelines,
§8 15192, 15193.)

C. Specific Requirements for Affordable Housing Projects in Urbanized Areas.
CEQA does not apply to any development project that consists of the
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